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RHMARKS 

Reconsidoaition of this Application is rcspeclfully requested. Upon entry of the 
foregoing amcmlrncnls, claims 1 7 and 2! -40 are pending in t:lic application, vvitlj claims 1 7, 21, 
33 and 3S being the independent claints. Support for the subject matter ol'the amended claims is 
contiiined in the application as originally filed. Because the rorcgoing changes introduce no new 
mailer, their entry is respectriilly rcqitesicd. Applicants subn>il the foregoing amendments do not 
raise new issues and present the rejected claims in beirer form for consideration on appeal. 

Based on the above Amendment and tlic following Remarks, Applicants respectfully 
request dial Ihe Examiner reconsider all outstanding objeclions and rejections and that they be 
withdrawn. 

Rejections under 35 LLS.C, § /OJ 
Cfaims 38^0 

The Kxamincr has rejected claims 38-40 under 35 tj.S.C. vf 103 as bciiig unpatentable 
over U,S. Patent No. 6,402,946 to Spraul et ah ("the Spraul patent''). The Examiner presented a 
claim ajncndmenl which the fcixaminer considers to distinguish pateniably over the ail of record. 
See Office Action, page 4, item 7. In lighl of the *'finar' status ofthe Office Action, and in an 
effort to cxpedile prosecution, Applicants have amended claim 38 in accordance with the 
Examiner's suggestions, without prejudice or disclaimer. In this i-egard. Applicant's note that the 
Spraul patent may nol quaUiy as prior :trl in that the filing date of Ihe Spraul patent does not 
prcdntc the filing dale of U.S. Provisional Patent .Application No. 60/237,588, from which the 
immediate application claims the benefit of an October 3, 2000 filing date. 

For at least these reasons. Applicants rcspcelfuily submit thai (he Spraul patent does not 
render prcscnlly claim 3S obvious. Applicant subntils that claims 39 and 40, which depend from 
claim 3S, are allowable over the cited arl for at lea.st the same reasons noted above. 
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Allotviible Subject matter 

Applicants lhank Ihc Examiner for indicating claims 17 and 21-37 allowed. 

Applicants also lhank ihe Examiner for presenting an amendment to claim 38 which the 
Hxaniiner considers (o palentably distinguish over the prior art of record. As noted above, claim 
38 has been amended lu incorjiorate the Examiner's suggestions and thus allowable. 

CONCLUSION 

All of the stated gj'ounds ofobjcction and rejection have been properly traversed, 
accommodated, or rendered moot. Applicanls therefore respectfijtiy request that the Examiner 
reconsider all presently outstanding objections and rcjcctiojis and that they be withdrawn. 
Applicanls believe thai a full and complete reply has been made to the outstanding OfTtcc Action 
and, as such, {he present application is in condition for allowance. Ji'lhe Examiner believes, for 
any reason, that personal communication will expedite prosecution of this application, the 
Examiner is invited to telephone the undersigned at the number provided below. 

The Commissioner is hereby authorized to charge any underpayment of fees associated 
with this communication, including any necessary ices for extension of lime or additional churns, 
and/or credit any overpayment to Deposit Account No. 50-25 1 9 (Order No, 4653774) 1 023; 
l>ocket No. A^7088i/fMB/VHj). 
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Auomcy l.)oci<ci No. .V7()S,S l.'LUIiA-l-J 
AppliCiitton No. tW;970,.*i44 



Prornpl and favorablti consideration ofthis Amcndmenl imd Response is respect Tiilly 
requested. 



Respectl'ully submitted. 
DO^^SEY & WTITTNBY LLP 



By: 




Viclor H. Johnson, Keg. No. 41,54<) 
not! David J. Bre/nerrKcg. No. 24,774 



OORSKV & WMriNr^Y LLP 

Four F,tiibarCiKlcrii Ccnli-r, Suite .MOO 

San Francisco, CA 94 1 M -4 1 87 

TclcphoiK: (415)781-1989 Facsiiiiilc: 39i<-3249 
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